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Dear Chair Oshiro, Vice Lee and members of the Committee;

It is admirable the legislature is acting to prevent harbor disrepair by offering commercial
leases for revenue. Accomplishing this at the Ala Wai though, presents conflict. There is a
harbor deed encumbrance and two executive orders designating land use. The documents
supporting these reservations are attached as Exhibits.

It is critical that Waikiki have an attractive shoreline. In the legislatures allowances to the
State for Ala Wai development, attention to the guidelines of the Coastal Zone
Management Act are in question. Concerns on water intensity use and preservation of
scenic open space, seem unchallenged.

Ala Wai Harbor under Presidential Order
In 1928 President Calvin Coolidge proclaimed the waters off Waikiki for public use by
Presidential Proclamation. (Exhibit A) Most of the Ala Wai is within the surveyed area.
(Exhibit B) The terms of a proclamation constitute federal law. To permit leasing of the
public land, our legislature must get an act of congress similar to Public Law 199.
(Exhibit C) This act serves example how leasing of land under proclamation is granted.

Ala Wai Harbor under Governor’s Order
Similarly, there is a governor’s order over the harbor for public use. (Exhibit D) The
boundaries are shown mapped. (Exhibit E)

Further, with regards to your bills to lease Ala Wai land, clearly public use is designated by
the two executive orders. Leasing does not constitute public land use; rather revenue. In
these cases it is the land not its collectible revenue that was intended for the public.
Therefore, leasing is out of compliance with orders and permission must be sought
ultimately from congress.

Ala Wai Court Ordered Land Side Restrictions
HB]566, Page 8 line 3 The legislature gives State authority to occupy up to 56 commercial
berths adjacent to Holomoana Street. There is no Holomua St., is this an error? A deeded
encumbrance over the harbor does not permit commercial vessels in these berths. (Exhibits
F, G) The Ala Wai restriction was accepted by the State in trade for Holomoana Street
given by waterfront developer Ala Moana Properties Limited. The buildings Ilikai Marina,
Waikiki Edition Hotel, and the Ilikai, have the restrictive covenant attached to their
property deeds. The legislature must get their approval to change and make an allowance
to dock commercial vessels.
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As a resident in the bordering dwellings, relief from commercialism is appreciated.
Occupants benefit from clean air and quiet interface commercial vessels rarely provide.
Already, boat engine fumes get trapped against my building and drift into its interior. The
Environmental Protection Agency recommends management of pollution next to buildings.
Commercial vessels next to our buildings are an invitation for dangerous exhaust fumes.
The minimal distance to berths is shown by photograph. (Exhibit H)

Development Approval ReQuired by the Coastal Zone Management Act
A change in water use intensity is considered development under the C.Z.M.A. It would be
subject to Environmental Council approval before the legislature’s act could be
implemented. Busy commercial vessels using the harbor poses safety concerns for surfers,
divers, paddle boarders, canoes and junior sailors.
(Ordinances of the City and County of Honolulu, Section 25-1.3, (1 )(D) 2)

Hbl566 Adverse to Goals of Coastal Zone Management Act
The Ala Wai is a scenic area without statute protection. There is planned genius in the
scale and uniformity of the harbor. Hotel and office space, invited by HB1566, would
clutter the horizon and the impression of lands end. If we manage Ala Wai features as
warehouse commodities, the value of its innate beauty will be lost. Office space is not
coastal dependent and encouraged to be located inland. The bills appear to circumvent
coastal management objectives the State has adopted.
HRS 205A-2, b (3), c-3 (d)

Not sure these points have merit. They are submitted for the committee’s consideration
whether to approve bills HB1566 & 1312.

Thank you,

-‘Lit

3 of 3



—



[Transferring to the Territory of Hawaii Title to Certain Public Property]

— -a

ISp the Ipresibent of the tiniteb %tates of fimerlca

Zt iProclamatfon
--a -~

WHEREAS section 91 of the act of Congress approved April 30, 1900, entItled
“An act to provide a government for the Territory of Hawaii” (31 Stat.
141—159), as amended by section 7 of the act approved May 27, 1910

(36 Stat. 443—447), authorizes the transfer to the Territory of Hawaii by direction
of the President of the United States of the title to such public property ceded and
transferred to the United States by the Republic of Hawaii under the joint resolution
of annexation, approved July 7, 1898 (30 Stat. 750), and in the possession and use of
said Territory for public purposes or required for any such purposes; and

WUEREA5 certain lands of the United States within the area hereinafter
described are required for certain public purposes;

Now, THEREFoRE, I, C.c~vi~j CooLIDGE, President of the United States of
America, by virtue of the powerVvested in me by section 7 of the act of Congress,
approved May 27, 1910 (36 Stat. 443, 447), do hereby transfer to the Territory of
Hawaii the title to all lands owned by the United States in the Territory of Hawaii
lying within the area described as follows:

That certain area of land situate in Waikiki, District of Honolulu, Thland of
Oahu, Territory of Hawaii:

Beginning at a stake on the South side of Boulevard (which Boulevard is South
of Ala Wai), on the high water mark, the coordinates of said point of beginning
referred to Government Survey Trig. Station “Punchbowl” being 90~3.7 feet
South and 2848.9 feet East, as shown on Government. Survey Registered Map
No. 2799 (Sheets, 1, 2 and 3), and running along high water mark by true azimuths
and distances as follows:

1. 315° 01’ 39.75 feet to a stake;
2. 3170 46’ 183.98 feet to a stake;
3. 351° 38’ 41.43 feet to a stake;
4~ 490 40’ 10.95 feet to a stake;
5. 319° 16’ 24.15 feet along seawall to a stake;
6. 332° 06.’ 19.40 feet to a stake;
7. 317° 52’ 88.44 feet to a stake;
8. 45° 56’ 9.05 feet along seawall to a stake;
9. 318° 01’ 15.65 feet along same to a stake;

10. 227° 35’ 10.98 feet along same to a stake-;
11. 319° 38’ 130.85 feet along same to a stake;
12. 305° 57’ 63.57 feet to a stake;
13. 317° 19’ 128.05 feet to a stake;
14. 320° 56’ 75.60 feet to a stake;
15. 325° 11’ 153.05 feet to a stake;
16. 327° 55’ 321.65 feet to a stake;
17. 321° 35’ 6735 feet to a stake;
18. 312° 39’ 27.23 feet to a stake;
19. 294° 47’ 22.20 feet to a stake;
20. 316° 40’ 9.25 feet along seawall to a stake;.
21. 325° 35’ 13.45 feet across stream to a stake;
22. 60° 04’ 46.12 feet along seawall to a stake;

~23. 333° 27’ 78.15 feet to a + on concrete;
24. 330° 44’ 101.40 feet to a stake;
25. 340° 15’ 208.40 feet to a stake;
26. 347° 28’ 191.90 feet to a stake;
27. 0° 04’ 4135 feet to a stake;
28. 52° 21’ 38.80 feet along seawall to a stake;
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31. 61° 52’ 277.2i~ xeet alongsame to a spike in face of seawail;
32. 313° 56’ 78.20 feet to a stake;
33. 261° 39’ 24.90 feet along seawall to a stake;
34; 294° 32’ 95.82 feet along seawall to a stake;
35. 29° 45’ 1.29 feet along seawali to an iron pin;
36. 270° 29’ 91.62 feet along seawall to a + on concrete;
37. 275° 34’ 34.85 feet along seawall to a + on concrete;
38. 281° 44’ 65.75 feet along seawall to a stake;
39. 234° 44’ 35.95 feet along seawali to a stake;
40. 304° 10’ 66.95 feet to a stake;
41. 282° 40’ 26.20 feet to a stake;
42. 229° 42’ 5.50 feet to a stake:
43. 308° 49’ 84.35 feet to a stake;
44. 312° 17’ 32.10 feet to a stake;
45. 57° 58’ 95.55 feet along seawall to U. S. Military Reservation Monu

ment No. 31;
46. 301° 17’ 30” 58.34 feet along same to U. S. Military Reservation Monu

. mentNo..30;
47. 305° 47’ 30” 100.03 feet along same to U. S. Military Reservation Monu

ment No. 29;
48. 310° 50’ 30” 99.97 feet along same to U. S. Military Reservation Monu

ment No. 28;
49. 315° 57’ 30” 99.99 feet along same to U. S. Military Reservation Monu

ment No. 27;.
50. 321° 02’ 30” 100.03 feetalong same to U. S. Military Reservation Monu

ment No. 26;
Si 325° 45’ 30” 505.55 feet along same to U. S. Military Reservation Monu

ment No. 25;
52. 323° 48’ 30” 100.00 feet along same to U. S. Military Reservation Monu

ment No. 24;
53. 316° 46’ 100.00 feet along same to U. S. Military Reservation Monument

No. 23;
54. 309° 46’ 63.54 feet along same;
55. 9° 37’ 40.20 feet to a stake;
56. 308° 04’ 63.65 feet to a stake;
57. 290° 25’ 111.33 feet to a stake;
58. 299° 26’ 251.40 feet to a stake;
59. 306° 19’ 100.80 feet to a stake;
60. 303° 00’ 149.35 feet to a stake;
61. 293° 12’ 47.85 feet to a stake;
62. 284° 09’ 89.75 feet to a stake;
63. 307° 41’ 4.05 feet along seawall to a stake;
64. 36° 16’ 8.15 feet along same to a stake;
65. 287° 29’ 383.90 feet along same to a + on concreti;
66. 245° 48’ 11.15 feet along same to a + on concrete;
67. 211° 06’ 34.00 feet along same to a stake;
68. 301° 33’ 4.10 feet along fence to a stake;
69. 298° 07’ 28.35 feet to a stake;
70. 297° 26’ 38.00 feet to a stake;
71. 289° 00’ 87.70 feet to a stake;
72. 20° 40’ 7.70 feet to a stake;
73. 294° 14’ 70.75 feet along wood wall to a + on concrete;
74. 34° 40’ 8.95 feet along seawall to a + on concrete;
75. 289° 14’ 129.55 feet along same to a on concrete;
76. 288° 46’ 95.25 feet along same to a + on concrete;
77. 261° 55’ 3.60 feet along same to a + on cQncrete;
78. 289° 34’ 107.80 feet along same to a + on concrete;
79. 327° 54’ 2.07 feet alon~ same to a + on concrete;
80. 289° 17’ 63.05 feet~long same to a + on concrete;
81. 295° L~4’ 30.20 feet along same to a + on concrete;
82. 287° 43’ 78.85 feet along same to a stake;
83. 334° 3b’ 42.83 feet along wood wall to a stake;



85. 260~ 54’ 11 cet aiong seawau to a saKe;
86. 271° 16’ 178.95 feet to a stake;
87. 275° 25’ 152.50 feet to a stake;
88. 287° 47’ 131.90 feet to a stake;
89. 297° 32’ 141.50 feet to a + on concrete;
90. 310° 17’ 61.80 feet to a stake;
91. 291° 29’ 88.92 feet along seawall to a + on concrete;
92. 293° 38’ 66.50 feet along same to a + on concrete;
93. 301° 38’ 234.35 feet along same to a + on concrete;
94. 312° 50’ 61.20 feet along same to a + on concrete;
95. 317° 23’ 78.9Sjeet along same to a + on concrete;
96. 283° 11’ 21.20 feet to a stake;
97. 316° 43’ 125.20 feet to a stake;
98. 318° 42’ 118.60 feet to a stake;
99. 317° 19’ 73.65 feet to a stake;

100. 357° 31’ 27.85 feet to a + on stone;
101. 311° 32’ 88.20 feet along seawall to a + on stone;
102. 225° 19’ 35.45 feet along same to a stake;
103. 308° 38’ 88.00 feet to a spike in face of seawall;
104. 44° 28’ 30.70 feet along seawall to a + on concrete;
105. 314° 22’ 127.60 feet along same to a + on concrete;
106. 324a 35’ 65.05 feet along same to a stake;
107. 239° 30’ 9.00 feet along same to a stake;
108. 333° 49’ 145.80 feet to a stake;
109. 343° 03’ 163.40 feet to a stake;
110. 56° 00’ 7.20 feet along seawali to a + on face of seawall;
111. 316° 50’ 110.10 feet along same to a ± on face of seawall;
112. 240° 36’ 9.90 feet along same to a stake;
113. 313° 00’ 47.05 feet to a + on seawall;
114. 330° 33’ 36.95 feet along seawall to a + on seawall;
115. 333° 41’ 433.4 feet along seawall;
116. 336° 31’ 433.9 feet along same;
117. 77° 42’ 8.7 feet alongsame;
118. 5° 11’ 73.8 feet along same;
119. 11° 29’ 21.0 feet along same;
120. 17° 25’ 44.4 feet along same;
121. 33° 42’ 50.2 feet along same;
122. 57° 34’ 40.2 feet along same;
123. 358° 55’ 161.9 feet along same to an .—. on seawall;
124. 359° 15’ 100.6 feet along same;
125. 263° 35’ 5.4 feet along same;
126. 358° 14’ 98.2 feet along same;
127. 80° 11’ 11.1 feet along seawall;
128. 1° 28’ 100.8 feet along same to a spike in face of. seawall;
129. 356° 34’ 52.1 feet along same;
130. 70° 59’ 10.2 feet along same;
131. 3520 51’ 205.1 feet along same;
132. 60° 36’ 9.5 feet along same;
133. 350° 52’ 95.0 feet along same;
134. 76° 00’ 10.3 feet along same;
135. 347° 02’ 97.2 feet along same;
136. 347° 12’ 153.0 feet along same;
137. 77° 32’ 27.6 feet along same;
138. 346°~ 41’ 97.1 feet along same to a + on seawáll;
139. 257° 30’ 6.0 feet along same;
140. 340° 56’ 32.8 feet;
141. 78° 34’ 7.7 feet along cement walk;
142. 343° 28’ 8.5 feet along. same;
143. 260° 43’ 4.6 feet along same;
144. 346° 33’ 7.3 feet along seawall;
145. 261° 07’ 4.0 feet along same;
146. 345° 04’ 55.9 feet along same;
147. 3450 25’ 246.7 feet along same;
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150. 337° 35’ 1u~.7 feet along same;
151. 346° 42’ 36.0 feet along same;
152. 76° 29’ 245.6 feet along same;
153. 31° 42’ 21.6 feet along same;
154. 3470 02’ 352.3 feet along same;
155. 302° 47’ 21.6 feet along same;
156. 257° 28’ 252.1 feet along same;
157. 341° 30’ 112.0 feet along same;
158. 344° 00’ 150.7 feet along same;
159. 351° 31’ 21.1 feet along same;
160. 350° 10’ 79.2 feet along same;
161. 251° 40’ 5.0 feet along same;
162. 353° 09’ 27.8 feet along same;
163. 74° 46’ 12.5 feet along same;
164. 7° 09’ 40.3 feet along same;
165. 17° 25’ 78.4 feet along same;
166. 351° 00’ 208.5 feet along same;
167. 71° 40’ 32.3 feet along same;
168. 354° 52’ 197.9 feet along same;
169. 345° 50’ 26.5 feet along same;
170. 337° 15’ 87.2 feet along same;
171. 327° 10’ 20.0 feet along same;
172. 322° 35’ 16.4 feet along same;
173. 818° 05’ 13.7 feet along same;
174. 312° 50’ 14.4 feet along same;
175. 279° 25’ 4.0 feet along same;
176. 311° 40’ 14.6 feet along same;
177. 306° 15’ 9.4 feet along same to an iron pin;
178. 70° 40’ 1420.0 feet more or less to the line of breakers;
179. 174° 50’ 3650.0 feet more or less along the line of breakers;
180. 131° 20’ 1150.0 feet more or less along same;
181. OQ° 00’ 2450~0 feet more or less along same;
182. 131° 00’ 4965.0 feet more or less along same;
183. 22~ 00’ 2900.0 feet thore or less tø the point of beginning.

.AREA 4QQ ACRES, MORE OR LESS.

IN WITNESS WHEREOi~, I have hereunto set my hand and caused the
seal of flit United States to be affixed.

at the City of Washington this 27th day of October in the year
of our Lord one thopsan4 nine hundred and twenty-eight and of

[SEAL] the Independence of the Ur~iled States of America the one hundred
and fifty-third.

CALVIN COOLiDGE
By the President:

Fiusx B. KELLOGG

Secretary oJ State.

[No. 1856]
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Public Law 199 - 84th Congress
Chapter 441 - 1st Session

H. R. 6331

AN ACT
All 69. Stat. 428.

Authorizing the Territory of Hawaii, through its duly designated oulicers anti
boards, to negotiate a compromise agreement, exchange with, sell or lease
to time owners of certain shorelands, certain tidelands, both iii the Territory
of Hawaii, and to make covenants with such owners, in settlement of cer
tain damage claims and for a conveyance of littoral rights.

Be it enacted by the Senate and house of Reinesentatives of the
1~nited States of America in ( ongi’es.~ a.membled, That the Corn— Hawaiian ti4e—
missioner of Pub1ic Lands of the Territory of Hawaii, with the con— I rids.
ciirrence of the Board of I larbor Commissioners and the approval 5~1~e or exohange.

etc agreementof two-thirds of the Board of Pub]mc Lands and of the Governor of
the Territory of Hawaii, is hereby authorized and empowered, any
i)roiisioit of the hawaiian Organic Act or any other law to the con— 31 Stat. 141.
trary notwithstanding, to enter iiito a compromise agreement with 48 Usc 491.
the owners of certain shorelands in the Territory of hawaii covered
by land court applications nunibereci 314, 1549, 1O~3, anti 852 and
1092 (land court consolidation 32), and with any other owner or
owners of lands abutting any part of the tidelands described in see—
tion 2 hereof, involving the conveyance by tile territory to said
owner.~, or some- of them; of all or any part of the tidelands described
in section 2 of thif~ Act, or to make a sale of all or any part of
said lands described iii section 2, to said owners, or some of them,
or to exchange ~tl1 or a part of said lands described in section 2, with
said bwners, or some of them, provided that said owners, who may
have- littoral rights appurtenant to said shorelands,- affecting the tide
lands described in section 2, convey to the Territory such littoral
rights, agree. to -tl!c eopstrt!etiou of a public beach arni groin along
the sesward side of Uie lands desciibecl iii s~ctiØd72 of ~hi~ kct, ipid
release all ciaiips for compensation, damages or 6therwise which they
have or might have arainst the Territory of lIa*aii by r&son of
acts or omissions of tie Territory, or for which the. Tei:ritory is
claimed 16 be resl5on~ible, clone or omitted in connection with the
development, of the shoreline, yacht harbor and beashøs in and. 4 \~ ri — a ‘4
adjoining ~aid area. The Commissioner of Public T iic{ñ,RT1I1 th~ ~ U(1~
concurrence of the- Board of Harbor Commissioners, is hereby author- 9
izecl and empowered, any provision of the. Hawaiian Organic Act .

or any other law to the contrary notwithstanding, to lease for a period - -

of fifty-five 3-ears all ‘or any part of said lands described in sectign . -~ -

2. to said owners, or some of them.
$Ec. 2. The -tidelands aitthori~ecl to be conveyed or leased by the

-. Commissioner of PuNi~ Lands by this Act ~tre described as follows: - -

- Land at Waikiki, Ho~olnlu, O’alm, Territory of Hawaii: Ileing a - - - -

-. - ucrtirni of area trahsferrecLtQAhe jeaitor~j1Tawaii by Pre~i:_
- , j~t4Proc1thnation Numbered 1856~ dated October 27, 1928. Situ—

- - ated off Kahn, ‘Waikiki, Honolulu, Oahu, Territory of Hawaii. -

Beginning at an 7 cut in face of seawall on the easterly boundai~y
of this parcel of land, bei4g also the west corner of land court appli—
cation 1653, the coordinates of said point of beginning i’eferred to

-- -- Government survey triangulation station “PUNCHBOWL” being
10,981.46 feet south and 3,55~.61 feet east and ruinling by azimuths
measured clockwise from trite south :

Along face of seawall, along highwater mark of land court appli—
cation 1653 for the next three coinses, the direct azimuths and dis—
tances between points along said face of seawall being:

1. 310 degrees. 12 minutes. 46.20 feet to an 7 cut in face of seawall
c~ 0cc) z, Zn’ tc5r~cS~ .,~.w*s, 9,4- -4-s e~au~qiI cvt3. 2.€(g S c~fccS, .24 &~‘ to a, cit In Sc~noaiI



Pub. Law 199 —2-
All 69 Stat. 429.

Thence along face of seawall along high—water mark of land court
applications 624 and 264 for the next eleven courses, the direct azimuths
and distances between points along said face of seawall being—

4. 296 degrees, 06 minutes, 27.85 feet to an / cut in face of seawall
5. 293 degrees, (18 minutes, 22.H5 feet to a + cut in face of seawall;
6. 298 degrees, 14 minutes, 44.75 feet to a spike in face of seawall;
7. 248 degrees, 12 minutes, 0.97 foot to an / cut iii top edge of

seawall;
8. 269 degrees, 48 minutes, 55.85 feet to an / cut in top edge of

seawall;
9. 270 degrees, 42 minutes, 31.45 feet to an / cut in top edge of

seawall;
10. 974 degrees, 40 minutes, 16.35 feet to an / cut iii to1) edge of

seawall:
11. 217 degi’ees, 33 ininuteA, 10.65 feet to an / cut in top edge of

seawall;
12. 281 degrees, 22 mhnltes, 32.66 feet to an / cut in top edge of

seawall.;
13. 282 degrees, SSminutes, 32 feet to a pipe;
14.. 234 degvees, 59. minutes, 0.27 foot: thence
15. .319 degrees, 19 minutes, 154.69 feet to a t cut i~ concrete tile

walk;
16. .239 degrees, 30 ininutes,36.95 feet;
17 329 degiees, 30 minutes, 343? feet ~ilong end of Dew e~ W i~,

the true azimuth and distaiicefrdm U. S. M. IL Monument 32 being:
58 degrees, 03 minutes, 82:92 feet;

18 58 degtees, 0~3 iuuiutes, 90% feet along United Stqtes Mild ii y
Reservation. (Fort DeRussy) and passing over U. S. M. Ii. Moiininent.
31 at 30.93~fee~;

19 139 degiees, 19 minutes 13127 feet,
20 96 degtees, 18 nunutes, 43 ~,ecoiuIs, 110 64 feet,
21 120 degtees, 05 minutes, 25 s( conds, 2Gb (A) feet,
22. 149 degrees, 2W minutes, 115 feet;
23~ 157 degrees, 41 min!ites, 29 se~oiids, 427.19 feet;
24 239 degi ees, 58 minutes, 400 feet to the w st cot net of land coui t

application 1549, —

Thence along highi~ atet m’u It of la~nd dout t ippliuition 11541 foi
the next five coui ses the clitect .unnuths and (list mci’, bet;~ em points
along said high;; atei. inn k being—

25. 320 degrees~ 22 mitiutes, 18.4$ feet;
26 291, degiees, 43 minutes 15715 feet,
27. 297 d~giees, Oliniffute, 22.75 feet;
28. 318 degrees, 42 minutes, 32.7(1 feet;
29.. 326 degrees, 46 minutes. 15.03 feet;
Thence along 1ngIm;~ atet in uk of 1111(1 ((Nil t .ip1fl it it loll 314 lot the

next four counes, the direct azimuths and (listances ~between points
along said higl!water markbeing:.

30.. 325 (legcees, 00. minutes. 35 feet;
31. 334 degrees, 10 nnnntes,125 feet;
32 336 clegtees, 15 minutes, 189 feet,
33. 334 clegtees, 00 mu utes, 93.42 feet to a j- cut in to1) of stonewall;
:34. 61 degree~, 39 mninutes~ 61) feet along land court application

1053 to a 2½-inch pipe ill concrete
35. 61 degrees, 46 minutes, 67.74 feet alonu land court .‘tppIicatioil

1653 to a spike in face of seawall
36. 61. degrees, 56 ipiiuites. 273.S8 feet along face of seawall along

llighwater mark of land court application 1653 to the point of begin.—
fling and containing an a rca of 6.39 acres.



-3- Pub. Law 199
All 69 Stat. 430.

SEc. :3. The Coniniissioiier of Public Lands, with the coiicurrénce Public beach
of the Board of Harbor (‘oiumissioners and the a~proval of two— and groin.
thirds of the Board of Public Lands anti of the (roveruor is also
authorized and empowered in the making of any such compromise
agreement, exchange. sale or lease ~fo covenant with such owners to
create and maintain a. in~bhc beach. and~ groiu~ on the seaward side
of the lands descr~becl in section 2 ôf this Act, so long as and to
the ektent that. ap~Jroprmtions are mid may from time to time be
available tlierefor, imd t9 pevmlt access ft and fronisaici beach across
courses ;ui~eteez~ to tw ent) -three mclusn e of the land clesci ibed in
section 2 of tills Act.

Si~c. 4. TIds Act shall take effect upon its approval. Effective dat9.
Approved August 1, i955.~
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na tat as a. Ztzgny ~Øatn~

ap tSU~ *ace b~ s~ds .w~a4 ztfWte

1~ 34t ~ ~$&1S tat ~ tber nest *~e ot
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41. 1310 00~ 1804.43 feet along the Zinc of keaI~en
85 desetihed in ftsflsn$iai
VvoqlanttQa W36
October 27, 1928;

42. 20t ~i 152~.Z$ Len;

43. Z97° zg~ 8$L20 teett

44, 283° 05’ 4~S.U feet a14n3 Ala Hoen ft* anâ
along Panel 2 of e

Gsdar U$0~

45 ~so° 165,80 feet a]mzg Parnl.. 2 Gf ~,fl~flor’s
Rneouflve Owdeg 1330s

#6. 2420 54’ ~6.0O Lest along flnsL 2 .1 Ssvstnor’e
- Rzømatj’cq Ot4ar 13303

47. Thence along Parcel 2 at Ocrnvnerts flecId~ts Oc6e~ 3~S3O on a
curve to tb right btvinG a
radtus of 30.00 tte% 0115
chord a1aa~pt sad ~teauce
beLay 384 26’ 39.74 Ueet~

4ê. 325°- SQ 117,31 feet øoi~g PercL 2 of Governos’s
Executive Order 1*30;

49. Thence C3cug Pactel 2 ot &vflflor~g Ejcetuttn Otder -l3~ on
4 eu-nyc to the left hav4ng a

Of 65..QO fact, the
cbn4 aatmuwkz and *tflanca
betagi 2tt’~ 33
fl.~ feetj

50, 257° 59~ 126.84 feet elons Pertel 2 o~ ~ne~~’s
Ej*euttize Qfler t3$0 te the
petut of btØn$jmg ~ett ten’
tat*lzg an MU Qt 1434*5

34 ~itUtfl ~4ennf I have hereunto set fli)’ hand and

canied the Great Seal of the Territory of Ha~yaii to be aifixecL

Done at the Capitol at Honolulu this .L~≥h .._.__. day of

S......... Nineteen Hundred and

Appwv~fl1~m:

-
•flc

9 t_4c



.LiZJ~

~rannfn QInfi&atv nf Wilt N.

p.6,7541
Fr’”- Tflt8t~’ t4Rnit.S ?(ot (16.7551 ,Originafly Reg{atered_K.a..iJfl_.

1213
in Registration Bonk~_16ftfl’ages 1217JJ0r the Registry District of the Territory of Hawaii.

This is S. C~r45i that the —ThRRflQI3( CF ELWAII—, is thø owner in

fee simple of those certain parcels of land (for’ public purposes)

situate at Kalia, Waikiki, Honolulu, City and County of Honolulu,

Territmi of Hawaii, described as f’oflowa:

FThST3 LO’ZS: 5.4-2-A, area 2,000.0 stptare feet, as shown
on N54 5, and

5—A—2—B-1, area 16,390.0 square feet, as shown
onkap6;

the maps above referred to by ni~ers are on tile in the Office

of the Assistant Registrar of the tend Court of the Territory of

Hawaii with Land Court Application No. 652 of Bishop Trust Ocepany,

Limited, Trustee, and being all of the land described in Transfer

Certificate of Title No. 16,754 issued to The Cit7 and County of

Honolulu;

SECOND: Lot 1-, area 21,212.0 square feet, as shown on

Mop 2, fil.d in the Office of the Assistant Registrar of the

Lend Court of the Territory of Hawaii with Land Court Applica

bian No. 1092 of Bishop ‘Ernst Company, Limited, ¶Vruotoe of

ifobron Land Trust, and being all of the land described in

Transfer Certificate of Title Xc. 16,755 issued to The City

and Ccitty of Honolulu.

a

EXHIDIr ~%.!!
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c~’~’* ~
fcrcnarine. 1, ~,,.

rt.~c-w~ofl flIDENTURE M4D ~)3~J) A.” .~(-> ~c/i:,

— PUtS INDEàURE AND DEED made, executed and delivered

this ~a~ day or<j2—__~. , l95~, by~nd between

the ¶PEIWOI OPIIAWAfl, whose place of businGB~ akd pozt

office address is tolani Palace, Honolulu, City and County

of Honolulu, Territory of Hawaii, hereinafter called “Territory”,

and ALA MOMA PROPERTIES, LIMITED,, a Hawaii corporation, whose

principal place of business is 1350 Ala Moana, said Honolulu,

and whose post office address is Post Office Box, 3468, said

Honolulu, hereinafter called “Ala Moana”,

W X T N 132 3 ~ T H:

WHEREAS, the parties hereto did enter into an

“Agreement” dated April 30, 1956, whereby the parties hereto,

under the provisions of Section 4535, Revised Laws of Hawaii,

1945, and other pertinent provisions of law thereunto enabling,

did sane to an exchange of land, extinpuisbment of certain

easements, establishment of new easements, and efl4CflQR,

of u~.e_of lands and ya9bfrhar.~2rI and

WHEREAS, the Board of Harbor Conunissioners, at a

meeting held April 26, 1956, has concurred in, arid the

Gonunissioner of Public Landá of the Territory of Hawaii,

and the Attorney General of the Territory of Hawaii, and

the Governor of the Territory of Hawaii, have approved the

above-mentioned Agreement;

NOW, THEREFORE, for and in consideration of the

covenants of’ Territory contained in said Agreement, and for

1.



and in consideration of the conveyance of certain lands by

Territory and the granting and extinguishment of certain

easem~nts by Terribory, as hereitiafter set forth, Ala Moana:

3., Does hereby give,_grant, bargain, sen and.
• -__

convey unto the said Territory, its successors and assigns,

that certain parcel of land situate on the Southwest side

~ p~4 •~ of Ala Moana, at Kalia, Waikiki, said Honolulu, generally
~ ~oim as ~t 23, ana 40,944 square feet, as shown. on Map
t p

n—No, 4 on file in the Office of the Assistant Registrar of

the Land Court of the Terriory of Hawaii with Land Court

Consolidation No.: ~a of Bishop Trust Company, Limited,

Trustee for the Hobron Land Trust, said lot being a portion

of the land described in Land Court Transfer Certificate of

Title No. ó~’ t’-~ issued to Ala Moans.

TO HAVE AND TO HOLD the same, with the improve

ments thereon, and an rights, easements, privileges and

appurtenances thereunto belonging or appertaining unto the

said Territory, its successors and assigns, in fee simple

forever.

2. Does hereby give, grant, bargain, sell and

convey unto the Territory, its successors and assigns, that

certain parcel of land situate on the Southwest side of

Ala Moana, at Kalia, Waikiki, said Honolulu, generally known

as Lot 25, area 30,109 square fet as shown on ~pfiQ.~4.

on rile in the Office of the Assistant Registrar of the

Land Court of the Territory of Hawaii with Land Court

Consondation No. .3Z of Bishop Trust Company, Limited,

Trustee for the Hobron Land Trust, said lot being a

2.
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portion of the land described in Land Court ‘rransfer

certificate of Title No. ~ ~Y/i issued to Ala Moana.

TO HAVE MD TO HOLD the same, with the improve

ments thereon, and all rights, easements, privileges and

appurtenances thereunto belonging or appertaining unto the

said territory, its successors and assigns, in fee, so long

as said area be used for the purposes of public recreation

and/or a roadway.

EXCEflING and RESERVING, HOWEVER, to Ala Moana

a non-exclusive easement of’ access into, out of’, and along

said lots.

AND, the Territory covenants that nobuzi-dingo

or structures (other than necessary’ and inoiclental to the

cons truetion and maintenance of a roadway thereon) shall be
~or

ereçe4_qt~~attJ~Qt.. 25; and further, that if a roadway be

constructed and maintained by the Territory on said Lot 25,

that a maulca sidewalk area (not to exceed three and one-half

feet in width inóluding curbing) be provided, and that parking

,on said lot be i4anited to loading and unloading only; and

that these cavena ta ej2a~Ll~
3. Does hereby remise, release and forever discharge

the Territory, its successors and assigns, of and from any and

all -manner of action or adtions, cause and causes of action,

suite, controversies and trespasses, damages, claims and - ,

demands of whatsoever kind or nature, on account- of any

failure by the Territory to maintain a public beach on

Lots 23. 24, 25, and 26. as shown on Map No. 4 on file in

3.



the Office of the Assistant Registrar of the Land Court

with Land Court consolidation No. 32 of Bishop Trust

/ ~ comparnG Limited, Trustee for the Hobron Land Trust.

I” Il.. Does hereby remiss, release and forever
discharge the Territory, its successors and assigns, of

and from any and all manner of action or actions, cause and

causes of action, suits, controversies and trespasses,

damages, claims and demands of whatsoever kind or nature,

in connection with any failure by the Territory to maintain

a clear viey of the ocean mak rem t e lots referEe y
,the preceding, paragraph and makai from Lots 4, 14, 15, and

~. e19~ as shown on Map 1 of said Land court consolidation No.

32, from Lots 2-A and 6-A ,as shown on Map No. 2 of said

Land Court Consolidation No. 32, and from Lot No~ 22 as

shown on Map No. 3 of said Land Court consolidation No.

32.

5. Does hereby remise, release and forever discharge

the TerritOfl, its successors and assigns, from any obligation

to maintain in the future a clear view of the ocean makai front
/ -- the lands described in the preceding paragraph; PROVIDED, HOWEVER,

that the Territory shall use the

~ ~jo4ea’- ret~fl&Y~4ffi~!kPFJ~!.. ~3~• and ‘25 referred to herein
~k :V

t;-0~~z~’ only for sea wall and sidewalk purposes, existing transformers,

electric ugh rds, drainage outlets, and gç~~)ockers,

• - any such structures except electric light standards not to

exceed four (4) feet in height above existing sidewalk, and

said gear lockers not to occupy more than thirteen (13)

lateral feet of each forty (40) lateral feet of the sea wafli

4.
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AND EROflDBD FURDHSR, HOWEVER, that the Territory shall

restrict its use of the marine area jimnediately makai of

the sa3.d described..6~zLOOt striLand in front of or makai

of the prop.rty of A3~~

in first—class condition, shall prohibit

the persons on such craft from setting up residences or

effectuating major repairs on vessels while in said area,

and shall refrain from building, causing to be. built, or

permitting to be built, any structures within said marine

area above the level of the existing sidewalk on the 8-foot

strip described herein, except for catwalks and bitts, cleats,

or other mooring devices thereon.

6. Does hereby surrender, grant, convey, relinquish,

release and quitclaiin to Territory, its successors and assigns,

any and afl3ittoral rights) appurtenant to Lots 24 and a6, as

shown on Map No. 4 of said Land court Consolidation No. 32,

and lot No. 19 as shown on ~Map No • 1 of said Land Court

Consolidation No..3~4 ‘•..~--

TO R&fl AND TO HOLD the seine, together with

all rights and privileges belonging or appertaining thereto,

unto the said Territory, its successors and assigns, forever.

7. Does hereby remise, release and forever discharge

the Territory, its successors and assigns, of and from any and

all manner of action or actions, cause and causes of action,

suite, äontroversies and trespasses, damages, claims and

demands of whatsoever kind or nature, and from any and all

provisions and obligations of that certain Agreement known

as the Waikilci. Agreement entered into on October 19, 1928,



H

between the Territory and various property owners, including

Ala Moana’a predecessors in title and interest, said Agreement

being recorded in the Bureau of Cotweyances of the q!erriton

of naweii in Book loll?, Pages 176—202. 1V2~L~bt4~t .4~j•

8. Does hereby give, grant, bargain, ~ convey,

release, relinquish and quitelaim unto the perritory, its

successors and assigns, any and all reversionary or other

interest it has or might claim, as suoceSSODS to the title

and intere5t of the Hobron Land Trust, in that. certain

parcel of land known and denoted as~ t&~
squafl feet, as shown on Map No. 1 on iutrtt(.tbe Office\
of the Assistant Registx’aX’ of the I~and court of the Territory

of Hawaii with Land Court Application No. 852, said lot being

a portion of the land described in Land Court Transfer

certificate of fltle No. 12,829 issued to the ¶rerritoll.

TO HAVR AND TO HOLD the same unto the said

Territory, its successors and assigns, forever.

MO, for and in consideration of the covenants of

Ala Moana contained in said Agreement, and for and in con

sideration of the conveyance of certain lands by *ia Moan,

as hereinbefofl set forth, and the release of littoral rights

and other cln-tms by Ala ~oana, as hereinbefore set forth,

Territory:

- (a) Does hereby give, grant, bargain, sell and
convey-unto the said Ala Moana, its successors and assigns,

all of the following described property

That certain parcel at’ land situate on the~

Southwest aide of Ala tildana, at ICalia, Waikiki, said

‘I
:~~-‘

~.,-i ~tt~ //A~ny4
&A ~

S 6



Honolulu, known as Let No. 5-0-1-B-i, area flU square

feet, as shown an Map No. 45 on rile in the Offlee or

the -Assistant bgiitiar oZ thi land dourt of the

Territory 0±’ Hawaii with Land Court Application No.

852 of Bishop Trust Company, Limited, Trustee for

the Hobron Land Trust, and being a portion of the land

described in Land Court Transfer Certificate of Title

No. 12829 issued to Territory.

KXCEflING and RESEBVXNQ, hOWEVE2, unto the

Territory an littoral rights of whatever nature or kind

which are or may be thereunto appertaining.
TO HAVE AND TO HOLD the same, with the improve

ments thereon, and all flghta, easements; privileges and

appurtenances thereunto belonging or appertaining unto the

said Ala Moana, its successors and assigns, in fee simple

forever.

Ci,) Does hereby surrender, release, cancel, extinguish,

quitalaim, sell and.convey unto the said Ala Man, its

successors and assigns, all ~of the following described

property:

That certain perpetual easement in favor of

the Territory for a public right of way over.. Lot No.

4, area 1,840 square feet, as shown on Map No. 1 on

file in the Office of the Assistant Registrar at’ the

Land Court of the Territory of Hawaii with Land Court

Consolidation No. 32 of the Bishop Trust Company,

Limited, Trustee for the Hobi’on Land Trust, and noted

on Transfer Certificate of Title No. 63399.

/
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TO HAVE AND P0 ROLl) the same unto the said

Ala MO~fl6., its successors arid assigns, forever.

(a) Does hereby grant and convey unto the said

Ala Moana, its suocessOfl and assigns, a perpetual easement

for the construction, use and maintenance for storm drain

purposes only, over, across or under Lot 25, said lot being

all of the land conveyed to the Territory pursuant to

paragraph (a) of this Indenture end Deed, and noted on

Land Court Transfer certificate of Title No. ~

issued to the said Territory.

TO SAVE AND ‘20 HOLD the same unto the said Ala

Moana, its successors and assigns, forever.

(d) Does hereby grant and convey unto the said *la

~oana, its successors and assigns, a perpetual non_exclusive

easement for pedestrian and vehicular traffic overand across

Lot 23, said lot being all of the land conveyed to the Terri

tory pursuant to paragraph (i) of this Indentufl and peed, arid

noted on Land Court Transfer certificate of Title No. ~. ‘1’ “

issued to the said Territory. -

pp A≥IDTO MOLD the same unto the said Ala

Noana, its successors and assignS, 30 long as the said Ala

Moana has no other reasonable alternative access to said

Lot 25; PROVIDED, HOWEVER, that in the event and when ,auch

access to the abovermentiofled Lot 25 be available,

this easement shall be terminated and extinguished, except

that if and so long as any licensees of the Territory are

afforded access over and across said Lot 23, similar access

shall - likewise be afforded Ala J4oana.

8.



IN Wt’ENESS WHEREOF, the ~fERRITORY OF HAWAII has

caused these presents to be duly executed by those Territozial

officials in whom the authority so to do is in them-vested

by law, and ALA MOANA PROPEWDIES, LIMIflD has caused these

presents to be executed and its corporate seal to be

hereunto affixed by itS proper officers in that behalf duly

authorized, on the day and year first above written.

TERRITORY OF HAWAII

4LWJJ~kivI~v~4f
Governor, Territory of Hawa

ALA MOANA PR0PERflES, L1141’PED

By ~~~—“ 1-~ -~ —

‘/ICSPJ5.

~r Ci_u...4? ~ wuw~

\ Its V1cr.r,t~ a...(
CO~PERSIGN3D:

(s~~.d{C /ssioner of public Lands

I ~
• /2.. ~. ~.1.fl<t~tr

Charnuan, Board of Harbor
Commissioners

APPROVED AS ‘~PO FORM:

P It As~ttt~
Attorney General, Tez4ritory of

Hawaii

9.
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Diamond Parking is Lessee of all the parking at the Ala Wai Boat Harbor (Both Free Parking and Parking Concession).
They maintain the parking lots and take care of all towing and parking problems.

it aS

Parking Complaints (Diamond Parking — 592-7275) * General Complaints (Ala Wal Harbor Master — 973-9727) * Criminal Problems (RPD — 911)
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Close Proximity of urban towers to harbor
exposes them to boat engine exhaust.
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